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Sediment runoff rates from construction sites are typically 10 to 20 times greater than
those from agricultural lands, and 1,000 to 2,000 times greater than those of forest lands.
During a short period of time, construction activity can contribute more sediment to
streams than can be deposited over several decades, causing physical and biological harm
to our Nation’s waters.

Let’s not forget our mission: Reducing Pollution in Stormwater Runoff 



Construction Site Stormwater Runoff Program Requirements

6 MINIMUM CONTROL 
MEASURES (MCMs):

MCM 1: Public Education and 
Outreach

MCM 2: Public Participation 
and Involvement

MCM 3: Illicit Discharge 
Detection and Elimination

MCM 4: Construction Site 
Runoff Control

MCM 5: Post-Construction 
Runoff Control

MCM 6: Pollution Prevention 
& Good Housekeeping
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Construction Site Runoff Control:
Developing, implementing, and enforcing an erosion and 
sediment control program for construction activities that 
disturb 1 or more acres of land (controls could include silt 
fences and temporary stormwater detention ponds).

Fact Sheet



What Is Required? 
The Phase II Final Rule requires an operator of a regulated small MS4 to develop, implement, and enforce a 
program to reduce pollutants in stormwater runoff to their MS4 from construction activities that result in a land 
disturbance of greater than or equal to 1 acre. The small MS4 operator is required to: 
 Have an ordinance or other regulatory mechanism requiring the implementation of proper erosion and 

sediment controls, and controls for other wastes, on applicable construction sites;  
 Have procedures for site plan review of construction plans that consider potential water quality impacts;
 Have procedures for site inspection and enforcement of control measures;
 Have sanctions to ensure compliance (established in the ordinance or other regulatory mechanism);
 Establish procedures for the receipt and consideration of information submitted by the public; and 
 Determine the appropriate BMPs and measurable goals for this MCM.   
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REGULATORY 
MECHANISM

SITE PLAN REVIEW

INSPECTIONS

ENFORCEMENT

INFORMATION 
FROM THE PUBLIC

APPROPRIATE 
BMPs

MEASURABLE 
GOALS

Construction Site Stormwater Runoff Program Requirements

 Have an ordinance or other 
regulatory mechanism requiring 
proper erosion and sediment 
controls on construction sites.

 Applicable to construction sites 
with a land disturbance of greater 
than or equal to one acre.

 Local requirements may 
have smaller size restrictions.
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Construction Site Stormwater Runoff Program Requirements

 Plan review procedures that consider 
potential water quality impacts.

 Stormwater Pollution Prevention Plans 
(SWPPPs):

Stormwater Discharge Points.
Sources of Pollution.
Practices used to reduce pollutants 

in stormwater discharges.
Best Management Practices (BMPs) 

for stormwater quality and quantity
 Consistent Procedures:

 Same procedures for MS4-Owned 
and Operated construction projects.

 Requirements may include a local 
Stormwater Permit
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Construction Site Stormwater Runoff Program Requirements

 Establish written procedures or 
policies for implementing 
construction site runoff 
inspections.

 Procedures/Policies to identify 
priority sites for inspection:
 Extent of construction activity
 Topography
 Soils
 Receiving Waters

 Convey plan review ‘knowledge’ 
to Inspectors
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Construction Site Stormwater Runoff Program Requirements

 Established within the Ordinance.

 Escalating in strength:
 First time offense vs. repeat offender
Amount of pollutant discharged; severity
Accident vs. negligence Sample #1
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Construction Site Stormwater Runoff Program Requirements

 Established within the Ordinance.

 Escalating in strength:
 First time offense vs. repeat offender
Amount of pollutant discharged; severity
Accident vs. negligence

Any person found in violation of any provision of this Ordinance shall be responsible for a civil
infraction and subject to a maximum fine of $2,500 for each offense, plus costs, damages, and
expenses. The City of portage has established an Enforcement Response Schedule that standardizes
the approach the City and its Public Utility Service Board may take in dealing with stormwater
regulations offenses subject to this Ordinance and the associated Technical Standards document.
The enforcement response schedule is as noted in the following table:

Sample #2



REGULATORY 
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Construction Site Stormwater Runoff Program Requirements
 Required to demonstrate acknowledgement and consideration of 

information from the public.

 May use a simple tracking process: log book, spreadsheet, database, etc.

 Used as a tool to identify areas or instances of construction site non-
compliance. Sample Website Form
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Construction Site Stormwater Runoff Program Requirements

Sample Technical Standards
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Construction Site Stormwater Runoff Program Requirements
Sample Stormwater Quality Management Plan (SWQMP) Part C



Post-Construction Stormwater Runoff Program Requirements

6 MINIMUM CONTROL 
MEASURES (MCMs):

MCM 1: Public Education and 
Outreach

MCM 2: Public Participation 
and Involvement

MCM 3: Illicit Discharge 
Detection and Elimination

MCM 4: Construction Site 
Runoff Control

MCM 5: Post-Construction 
Runoff Control

MCM 6: Pollution Prevention 
& Good Housekeeping
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Post-Construction Stormwater Runoff Program Requirements

Post-Construction Runoff Control:
Developing, implementing, and enforcing a program to 
address discharges of post-construction stormwater runoff 
from new development and redevelopment areas. 
Applicable controls could include preventative actions such 
as protecting sensitive areas (e.g., wetlands) or the use of 
structural BMPs such as grassed swales or porous pavement. 

Fact Sheet



What Is Required? 
The Phase II Final Rule requires an operator of a regulated small MS4 to develop, implement, and enforce a 
program to reduce pollutants in post-construction runoff to their MS4 from new development and redevelopment 
projects that result in the land disturbance of greater than or equal to 1 acre. The small MS4 operator is required to: 
 Develop and implement strategies which include a combination of structural and/or non-structural best 

management practices (BMPs); 
 Have an ordinance or other regulatory mechanism requiring the implementation of post-construction runoff 

controls to the extent allowable under State, Tribal or local law;
 Ensure adequate long-term operation and maintenance of controls; 
 Determine the appropriate best management practices and measurable goals for this minimum control measure. 

Post-Construction Stormwater Runoff Program Requirements
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 Non-Structural BMPs 
• Planning Procedures. Runoff problems can be addressed efficiently with sound planning procedures. 

Local master plans, comprehensive plans, and zoning ordinances can promote improved water quality 
in many ways, such as guiding the growth of a community away from sensitive areas to areas that can 
support it without compromising water quality. 

• Site-Based BMPs. These BMPs can include buffer strip and riparian zone preservation, minimization 
of disturbance and imperviousness, and maximization of open space.

NON-STRUCTURAL BMPS STRUCTURAL BMPS

 NON-STRUCTURAL BMPs



NON-STRUCTURAL BMPS STRUCTURAL BMPS

CLUSTER-TYPE 
DEVELOPMENT

PROTECT NATURAL 
FLOW PATHWAYS

PROTECT RIPARIAN 
BUFFER AREAS

PROTECT SENSITIVE
AREAS

CONVENTIONAL DEVELOPMENT (18 Homes) CLUSTERED DEVELOPMENT (18 Homes)

Source: Growing Greener, Putting Conservation into Local Codes, Natural Land Trusts, Inc. 1997

Benefits:
• Reduces Required Infrastructure
• Protects Environmentally Sensitive Areas



NON-STRUCTURAL BMPS STRUCTURAL BMPS

CLUSTER-TYPE 
DEVELOPMENT

PROTECT NATURAL 
FLOW PATHWAYS

PROTECT RIPARIAN 
BUFFER AREAS

PROTECT SENSITIVE
AREAS

Source: Delaware Department of Natural Resources and Environmental Control, Conservation Design for Stormwater Management

NATURAL DRAINAGE FEATURES CAN GUIDE DESIGN

Benefits:

• Maximizes Natural 
Hydrological Functions

• Reduces Amount of 
Structural Practices 
(Pipes)

• Reduces Management 
Costs



NON-STRUCTURAL BMPS STRUCTURAL BMPS

CLUSTER-TYPE 
DEVELOPMENT

PROTECT NATURAL 
FLOW PATHWAYS

PROTECT RIPARIAN 
BUFFER AREAS

PROTECT SENSITIVE
AREAS

Source: Schueler, Watershed Protection Techniques, 1994

BUFFER WIDTH RECOMMENDATIONS

Benefits:

• Improves Water 
Quality

• Reduces Runoff 
Velocities

• Reduces Flow

• Enhances Site 
Aesthetics, Habitat



NON-STRUCTURAL BMPS STRUCTURAL BMPS

CLUSTER-TYPE 
DEVELOPMENT

PROTECT NATURAL 
FLOW PATHWAYS

PROTECT RIPARIAN 
BUFFER AREAS

PROTECT SENSITIVE
AREAS

Source: Arendt, Randall, 1997

MAP OF SENSITIVE AREAS MAP OF SECONDARY RESOURCES POTENTIAL DEVELOPMENT AREAS

Benefits:

• Improves Water Quality

• Mitigation of Runoff Volume and Peak Rates



 Structural BMPs 
• Stormwater Retention/Detention BMPs. Retention or detention BMPs control stormwater by gathering 

runoff in wet ponds, dry basins, or multichamber catch basins and slowly releasing it to receiving waters 
or drainage systems. These practices can be designed to both control stormwater volume and settle out 
particulates for pollutant removal. 

• Infiltration BMPs. Infiltration BMPs are designed to facilitate the percolation of runoff through the soil 
to ground water, and, thereby, result in reduced stormwater runoff quantity and reduced mobilization of 
pollutants. Examples include infiltration basins/trenches, dry wells, and porous pavement. 

• Vegetative BMPs. Vegetative BMPs are landscaping features that, with optimal design and good soil 
conditions, remove pollutants, and facilitate percolation of runoff, thereby maintaining natural site 
hydrology, promoting healthier habitats, and increasing aesthetic appeal. Examples include grassy swales, 
filter strips, artificial wetlands, and rain gardens. 

NON-STRUCTURAL BMPS STRUCTURAL BMPS

 STRUCTURAL BMPs
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 Pervious Pavement

VEGETATIVE BMPs
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 Vegetated Swale

 Vegetated Filter Strip
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 Rain Garden

 Vegetated Swale

 Vegetated Filter Strip

 Infiltration Basins are typically used for drainage areas of 5 to 50 acres
 The use of an underdrain should be considered to help drain the basin



NON-STRUCTURAL BMPS STRUCTURAL BMPS

STORMWATER DETENTION BMPs
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 The infiltration trench is typically comprised of a section of uniformly graded 
course aggregate, such as AASHTO No. 3, which ranges one to two inches in 
gradation. The critical requirements are that the aggregate be uniformly-
graded, clean-washed, and contain at least 40 percent void space.
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POST-CONSTRUCTION BMPs FOR STORMWATER “HOT SPOTS”: PRE-TREATMENT OPTIONS 

Stormwater Hot Spots Minimum Pre-Treatment Options
Vehicle Maintenance and Repair Facilities A, E, F, G
Vehicle Fueling Stations A, D, G
Drive-through Restaurants, Pharmacies, Convenience Stores B, C, D, I, K
Outdoor Chemical Mixing or Handling G, H
Outdoor Storage of Liquids G
Commercial Nursery Operations I, J, L
Other Uses or Activities Designated by Appropriate Authority As Required

Minimum Pre-Treatment Options
A Oil/Water Separators / Hydrodynamic Separators
B Sediment Traps/Catch Basin Sumps
C Trash/Debris Collectors in Catch Basins
D Water Quality Inserts for Inlets
E Use of Drip Pans and/or Dry Sweep Material under Vehicles/Equipment
F Use of Absorbent Devices to Reduce Liquid Releases
G Spill Prevention and Response Program
H Diversion of Stormwater away from Potential Contamination Areas
I Vegetated Swales/Filter Strips
J Constructed Wetlands
K Stormwater Filters (Sand, Peat, Compost, etc.)
L Stormwater Collection and Reuse (especially for irrigation)
M BMPs that are a part of a Stormwater Pollution Prevention Plan (SWPPP)
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AUDIT PREPARATION OFFICE AUDIT CONSTRUCTION SITE POST-AUDIT ACTIONS

Create Binder with 

Required Documents
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AUDIT PREPARATION OFFICE AUDIT CONSTRUCTION SITE POST-AUDIT ACTIONS

MS4 Program 
Information

Overall Program 
Assessment of 
Construction Site 
Run-off

Overall Program 
Assessment of 
Post-Construction 
Site Run-off

 Local MS4 Staff/Organization
MS4 Operator (Highest Elected Official)
MS4 Coordinator
 Plan Reviewers, Site Inspectors

 Program Certification dates (2005-2006 timeframe in Indiana)

 MS4 Boundaries
 City/Town Limits
 County Urbanized Area
 Entire County

 Outreach to Regulated Community
 Local Contractors, Developers, Engineering Firms, Designers
 “Construction Site Personnel” is a defined target constituency for 

having “an awareness of storm water quality issues”
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“What are the limits of land disturbing activities?”

“Is upgradient run-off diverted from the land disturbing activities?” 

“What are the perimeter erosion and sediment control measures?”

“Where are the outfalls?”

“Are the outfalls stabilized?”
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“Any sign of off-site pollution or sedimentation?”

“Are there any on-site or downstream sensitive areas?”

“What is the construction sequence for the project?”

“Where is the concrete washout location?”

“Where is the NOI posting?”
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What will you be audited on?  327 IAC 15-13(f) & (g)!



Surviving Detailed MS4 Managed
Construction & Post-Construction Program Audits

Al Walus
awalus@cbbel-in.com
(219) 663-3410

Lori Gates
lgates@cbbel-in.com
(317) 266-8000
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